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Abstract

The principle of public criminal proceedings, as a fundamental component of fair
trial—particularly in promoting transparency in the judicial process—is often in
tension with sensitive issues such as the protection of national security. In such
cases, national security considerations may necessitate restrictions on this principle.
Therefore, achieving a reasonable balance between the requirements of public
criminal proceedings and the imperatives of safeguarding national security is
essential to protect both the broader interests of society against crimes threatening
security and the defendant’s right to a defense. This article, employing a descriptive-
analytical approach and utilizing library-based resources, seeks to elucidate the
foundations, scope, and limits of this tension while proposing solutions to establish
an effective balance between these two values. The findings indicate that deviations
from the principle of public proceedings for the sake of national security are
permissible only to the extent necessary, with explicit legal provisions and
adherence to the principle of proportionality. However, to mitigate the effects of
non-public proceedings, measures must be implemented to ensure the defendant’s
rights during such processes. Accordingly, it is concluded that achieving this
balance requires that restrictions be clearly stipulated in domestic law, alongside and
guarantees such as compliance with the principle of appellate review, the identity of
judges being known, and the publicity of issued rulings should be taken into
account. Furthermore, when minimal restrictive measures suffice to achieve balance,
only those measures should be applied. In Iranian law, although Article 352(b) of
the Code of Criminal Procedure permits non-public proceedings in cases threatening
public security, certain necessary safeguards to counterbalance this restriction have
not been adequately provided—an issue that should be addressed in future
legislative reforms.
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2. Ivan Shearer.
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