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Abstract:

There is no dispute that when someone else's property is damaged or defective in the
hands of a trustee, he is not a guarantor of damages against the owner. This feature is
interpreted as "Demanding as a trust leads to extinguishing liability". In case of
extravagance of failure (fault), this protective umbrella is removed from the trustee, and
the trust possession becomes illegitimate. After that, even if his fault does not cause the
damage, he is the guarantor against the owner. An important question that exists in
contracts based on trust (fiduciary contracts) is whether the trustee's fault, in addition
to making him the guarantor of the damages, is also effective in the legal status of the
fiduciary contract: it causes the legal dissolution of the contract or gives the right of
rescission to the owner. or does it not affect the legal status of the contract? In the
present study, which was conducted with a descriptive-analytical method, after
examining the views of jurists and the opinions of jurists, which are presented under
the articles of the lease contract in the Civil Law and the Law of Landlord and Tenant
Relations, the conclusion has been reached that if it is possible not to make fault as an
implied term of the contract, the option of incorrect description arises for the owner;
Otherwise, the option mentioned in Articles 487 and 492 of the Iranian Civil Code,
which is against the principle, should be narrowly interpreted and its generalization to
other contracts (other than the lease contract) should be avoided.
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dissolution, right of rescission.
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